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Executive summary  This report sets out the breaches and waivers of Financial 
Regulations (the Regulations) which have occurred during the 

2021/22 financial year and highlights the following:  

 2021/22  2020/21 2019/20 

 Breaches Waivers  Breaches Waivers Breaches Waivers 

Total 
(count) 

4 77 5 116 8 66 

Total (£ 
value) 

£1,347,429 £6.3M £870,561 £12.6M £171,625 £13.8M 

The low number of breaches indicate that there was generally a 

good level of understanding of the Regulations. 

The Chief Finance Officer, or formally delegated representatives, 

agreed 77 waivers totalling £6.3M.  

It was reported this time last year, for 2020/21, that the higher 
number of waivers, compared to 2019/20, was materially due to the 

impact of covid19. During the pandemic, particularly the early stages 
in the spring and summer of 2020, the number of ‘Limited supplier’ 

waivers (did not invite or could not obtain 3 quotes or tenders) 
increased because a significant number of suppliers were asked but 

could not supply a quote, or supply the goods, services or works to 

the Council. Some suppliers closed completely as a result of the 
Government’s ‘furlough’ scheme whilst others were running at 

reduced capacity. 

The lower number (77) of approved waivers in 2021/22 shows a 

reassuring drop from the exceptional covid19 impacted 2020/21 year 
(116). The comparison by £ value is more reassuring again as 

significantly less Council expenditure is now subject to an approved 

waiver, this means that a greater proportion of the Council’s total 
expenditure is subject to the full requirements set out in the 

Council’s Financial Regulations.  

Whilst full compliance can never be guaranteed and ‘under-

reporting’ of breaches, in particular, is an inherent possibility, 
arrangements were in place to detect instances of non-compliance.  



An effective and transparent breaches and waiver governance 
process maximises the chances of the Council achieving value for 
money and complying with UK Procurement Legislation (Public 
Contract Regulations 2015 (PCR15)) principles when procuring 
goods, services or works under PCR15 thresholds. 

Recommendations It is RECOMMENDED that:  

 The Audit & Governance Committee note the breaches & 
waivers of Financial Regulations that occurred during 2021/22. 

Reason for 
recommendations 

To comply with Financial Regulations which require that all breaches 
& waivers are considered annually by the Audit & Governance 
Committee. 

Portfolio Holder(s):  Drew Mellor, Leader of the Council 

Corporate Director  Graham Farrant, Chief Executive 

Report Authors Nigel Stannard 

Head of Audit & Management Assurance 

01202 128784  

  nigel.stannard@bcpcouncil.gov.uk 

Wards  Council-wide  

Classification  For Information  
Ti t l e:   

Background 

1. Financial Regulations (the Regulations) set out the procedures and standards for 

financial management and control, and specifically: 

 the purpose of each section in the relevant Part of the Regulations (why it is 

important); 

 the standards and controls that must be observed (how the Regulations serve to 

facilitate the good governance and the proper administration of the Councils 

financial affairs); 

 the specific roles and responsibilities of Councillors, the Chief Executive, the 

Chief Financial Officer (CFO) / S151 Officer, the Monitoring Officer and other 

named Officers in relation to doing so (the accountability framework); and 

 detailed procedure notes and relevant financial thresholds where these apply 

(what must be done and in what way). 

 

2. The Regulations require that all breaches and waivers of financial regulations are 

reported to the CFO / S151 Officer or their delegated officer along with details of any 

management action to address the issues arising. A combination of the Internal Audit 

and Strategic Procurement Teams maintained a record of all breaches and waivers to 

enable full, transparent and accurate reporting to Audit & Governance Committee. 



Breaches of Financial Regulations 

3. During the 2021/22 financial year four breaches of Financial Regulations have been 

identified, totalling £1,347,429 (compared to five breaches, totalling £870,561 in 

2020/21), and as summarised in the table below:  

 
Breach 

Ref. 

Service Unit Detail of Breach Value 

Br1 Children’s Services Failure to obtain CFO approval for payment 

in advance 
£200,000 

Br2 
Destination & 
Culture 

Failure to obtain CFO approval for income 
system prior to placing order 

£1,904 

Br3 Children’s Services 

Failure to ensure the engagement of a 
person via a contract of service (rather than 

a contract of employment) is assessed by 
the HHR for compliance with relevant 

legislation to determine if payments need to 

be ‘on payroll’ or ‘off payroll’ via invoice. 

£51,867 

Br4 Environment 

Failure to obtain formal written tenders (or a 
waiver) for the specialist procurement of 

several coroner’s services (£697,125, 
£175,750, £136,357, £57,226, £27,200)  

£1,093,658 

  Total £1,347,429 

 

4. It is the case for all breaches that had waiver forms been produced in advance of the 

procurement they would have been approved. Further explanations on the breaches are 

outlined below: 

 

 Br1, Children’s Services, £200,0000 

Payment in Advance was made for the services of a contractor to fill the role of 

Director Children’s Services (DCS) for BCP Council. The contract was for 6 months 

(April – September 2021) and paid in full in advance. 

The payment was made in advance due to a previous arrangement that had been 

put in place via a previous DCS (where a waiver was obtained), when the contractor 

in question was commissioned to support the Directorate. When the contract cost 

was increased and extended, the same payment terms remained in place but a 

further waiver was not obtained.  

Assurances were obtained that prior CFO approval will be obtained should further 

advance payments be required. 

 Br2, Destination & Culture, £1,904 

A contactless donation station was ordered for a museum without the prior approval 

of the CFO.  

The museum cancelled the order and plan to consider all options to accept 

donations in liaison with the Accountancy team to ensure future compliance with 

Financial Regulations.  



 Br3, Children’s Services, £51,867 

It was identified that an IR35 Tax liability had been caused by the incorrect treatment 

of a contract employee as a creditor rather than an 'off establishment ' employee 

paid via payroll. This arrangement did not have Head of HR (HHR) agreement as 

required under Financial Regulations. 

Arrangements to prevent recurrence have been agreed which include passing every 

IR35 screening template to the HHR, or representative, for review before agreeing 

any appointment.  

 Br4, Environment, £1,093,658 

As part of an Internal Audit review it was identified that several individual breaches 

of Financial Regulations Part G para 6 “Advertising and Competition Requirements 

for all Procurements over £25,000”, had occurred as part of Coroner's service 

procurement activity (aggregate contract values £697,125, £175,750, £136,357, 

£57,226 & £27,200). It is acknowledged that this is a specialist area of procurement 

activity and there are a limited number of service providers for this statutory service. 

Liaison with the Procurement team has been undertaken to prevent a recurrence 

including the setting up of a ‘Section 32 Procurement Notice’ for pathologists and 

the production of a waiver to cover the APT support staff.  

 

5. This low number of breaches again suggests a good level of understanding of the 

requirements amongst managers and officers and has resulted in good compliance with 

the Regulations. 

 

6. While it is not possible to say that there have been no further breaches, at the current 

time none have been brought to the attention of, or have been identified by, the Head of 

Audit & Management Assurance or the Head of Strategic Procurement for the reporting 

period considered here. 

Waivers of Financial Regulations 

7. Sometimes circumstances mean that it may not be possible for Senior Responsible 

Officers to comply with a specific part of the Regulations.  

 

8. As a result, the Regulations allow for a request to be made to the CFO / S151 Officer (or 

formally delegated representative) to waive normal practice requirements. The ability of 
the CFO to approve waiver requests was limited at all times to the specific requirements 

of UK legislation and/or directives. Consequently, some requests were declined, and the 

Regulations were followed in full.  
 

9. The CFO (or formally delegated representative) may approve a waiver in the following 
procurement circumstances: 

a) Accelerated procurement (in the case of urgency for example) where the Council 
would suffer significant negative impact if the full operational or strategic 
procurement approach is applied.  

b) Limited suppliers in the market (did not invite or could not obtain 3 quotes or tenders).  

c) Propose not to use an available Corporate Contract or available and existing in-
house service.  

d) Payments in advance for goods and services exceeding £25,000 or six months (and 
also over £1,000) ((except w here T&C’s approved by Legal Services apply). 

e) Any payment in advance for works (except w here T&C’s approved by Legal Services apply). 



10. During the period 1 April 2021 to 31 March 2022, a total of 77 requests were approved 

by the CFO. The contract value of these waivers totalled £6.3M (this is a rounded figure). 

 

11. A summary by classification type of waivers approved by the CFO is set out in the table 

below and more details of each waiver is set out in Appendix 1. 

  

Waiver Type Total  
2021/22 

Total  
2020/21 

Total  
2019/20 

a) Accelerated procurement 

including urgency 
27 34 9 

b) Limited suppliers (did not invite or 
could not obtain 3 quotes or tenders) 50 81 52* 

c) Not use an available 
Corporate Contract 

0 0 3 

d) Payments in advance for 
goods and services 

0 1 2 

e) Payment in advice for works 0 0 0 

Total (Count) 77 116 66 

Total (£ value in £M) £6.3 £12.6 £13.7 

* Four waivers reclassified into this category after further review 

 

12. It was reported this time last year, for 2020/21, that the higher number of waivers  
compared to 2019/20 was materially due to the impact of covid19. During the pandemic, 

particularly the early stages in the spring and summer of 2020, the number of ‘Limited 
supplier’ waivers (did not invite or could not obtain 3 quotes or tenders) increased 

because a significant number of suppliers were asked but could not supply a quote, or 
supply the goods, services or works to the Council. Some suppliers closed completely as 

a result of the Government’s ‘furlough’ scheme whilst others were running at reduced 

capacity. 
 

13. The lower number (77) of approved waivers in 2021/22 shows a reassuring drop from 
the exceptional covid19 impacted 2020/21 year (116). The comparison by £ value is 

more reassuring again as significantly less Council expenditure is now subject to an 
approved waiver, this means that a greater proportion of the Council’s total expenditure 

is subject to the full requirements set out in the Council’s Financial Regulations.  

    
14. There continues to be an impact on waiver numbers caused by ‘Transformation 

Programme’ activity where some incumbent supplier contracts have been extended to 
allow time for redesign, for new procurement processes to take place and to align the 

end date of legacy Council contracts to the same date. This is particularly common for 
some IT software and hardware related contracts. Where incumbent suppliers have been 

awarded extended contracts, these are shown in the ‘Limited suppliers’ category 
 

15. If a member of this Committee has a question pertaining to any specific waiver in the 

Appendix, then it may be necessary to answer the question outside of the committee 

meeting as the Head of Audit & Management Assurance may not have detailed 

explanations to hand for all 77 records.  

 

Options Appraisal 

16. An options appraisal is not applicable for this report. 



Summary of financial implications 

17. An effective and transparent breaches/waivers/exemptions governance process 

maximises the chances of achieving value for money when procuring goods, services or 

works. 

Summary of legal implications 

18. An effective and transparent breaches/waivers/exemptions governance process 

maximises the chances of complying with Public Contracts Regulations 2015 (UK law).  

Summary of human resources implications 

19. There are no direct human resource implications arising from this report. 

Summary of sustainability impact 

20. There are no direct sustainability impact implications from this report. 

Summary of public health implications 

21. There are no direct public health implications from this report. 

Summary of equality implications 

22. There are no direct equality implications from this report 

Summary of risk assessment 

23. Failure to have appropriate financial regulations and procurement rules which ensures 

accountable and transparent processes are in place puts the Council at risk of challenge. 

Background papers 

None  

Appendices  

Appendix 1 - Waivers of Financial Regulations 2021/22 

 


